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March 23, 1993

Ms. Donna R. Searcy, Secretary
Federal Communications Commission
1919 M Street, N.W.--Room 222
Washington, D.C. 20554 ~

Re: MM Docket NO.~

Dear Ms. Searcy:

ORIGINAL
RECEiVED

MAR 23 1993

FEDERALro&IUNICA~COAIISSON
CfACE Cf THE SECRETAAY

On March 16, 1993, undersigned counsel to Milford Broadcasting
Company filed an Opposition to Motion to Enlarge Issues. Attached
as Exhibit 1 to the Opposition is a supporting affidavit from Kevin
Galbraith. A photocopy of the original affidavit was submitted
with the filing on March 16.

Enclosed for filing are the original affidavit and six
additional copies. Please associate this letter with the
Opposition filed in the above docketed proceeding.

Please contact the undersigned counsel if there are any
questions.

Sinceliely,.. .']/ ... ((/ l
.vjr.~ib, ~~(c~{j;tJu
Linda J. Ec;: ard

,

cc: Hon. Edward Luton--w/encl.
Paulette Laden, Esq.--w/encl.
Richard Swift, Esq.--w/encl.



AFFIDAVIT
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MAR 23 1993

FEDERAl ea.tMUNlCATK*S caMSSON
(JfICE (J THE SECRETARY

I, Kevin Galbraith, being duly sworn, hereby s'tat..s as
follows.

1. I am a stockholder in Milford Broadcast.ing Company
(IIMBC"), an applioant tor a new FM stat.ion to aerve Milford,
Iowa. I have read the Mot.ion to Enlarge Issues filed by Sharon
Mayer on March 1, 1993.

2. Ms. Mayer seeks to add an issue to determine whet.her
MBC haa oomplied with the FCC's rul•• conoerning the maintenance
of its publio file. My recolleotion ot the faots surrounding
the location Of the pUblio file is as follows. Immediately
after MBC filed its application, I cont.aoted the Northwest
Federal Savings Bank in Milford, Iowa, by telephone and spoke to
Mrs. Fitzpatrick, the Branch Manager, to ask if the Bank would
allow MBC to locate its pUblic file there. She said that the
Bank would be willing to maintain the file. By letter dated
October 10, 1991, addressed to Mrs. Fitzpatriok I sent the
pUblic tile to the Bank. Notice of the filing of the
application was published in the Milford Mail on October 17, 24,
and 31, 1991.

3. In December 1991 I was visiting my family during the
Christmas holidays. I oalled the Bank and said that I would
stop by to meet with Mrs. Fitzpatrick. When I arrived at the
Bank I asked for Mrs. Fitzpatrick and believe that she is ~he

woman with whom I met. However, I spoke to Mrs. Fitzpatrick on
Maroh 12, 1993, and learned that she does not speoifically
recall our meeting over 15 months ago. She did not deny that the
meeting took place, only that she cannot now recall it.
Therefore, although I think that Mrs. Fitzpatrick is the person
with whom I met on tha't partiCUlar day in December 1991, it is'
possible that it was another representative of the Bank.

4. Durin9 my December 1991 meeting, the Bank
representative with whom I met retrieved the public file from a
drawer in her desk and handed the file to me. I knew that.
pUblication of the notice announoinq the filing and location of
the application had been completed about two months earlier and



thought that there was a period for reviewing the file which
ooincided with the publioation of that notioe. Therefore, I did.
not question the file being returned to me as I assumed that the
period for reviewing the file had expired.

5. The issue ot the availability of the pUblio file did
not ari.e until lata February 1992 whan NBC was preparin9 an
amendment to its application. I learned then that a oopy of the
amendment would have to be placed in the publio file. For the
first time I learned that the file should not have been removed.
I reoall oontacting the Bank at once to say that the file would
have to be returned and to confirm that the Bank remained
willinq to maintain the file. My recollection is that I
returned the file to the Bank immediately after the amendment
was filed. From the time the tile W8a established to the time
that it was returned to the Bank, neither Mrs. Fitzpatrick nor
any other representative of the Bank contacted me to tell me
that anyone had been inquirinq about the file.

6. Durinq that same visit to see my family in December
1991, I contacted Ms. Mayer to find out if she would be willing
to meet with ae. I had never met Ms. Mayer before and thought
it might be useful to discuss our applications and find out if
there was a possibility of settling the proceeding. We
disoussed the FCC's hearing process, a prooess that i8 new to
me. In the course of our meeting, we "discussed the fact that
each applicant's proposals and qualifications is subject to
inquiry and investigation by the other. Ms. Mayer informed me
that she understood that this was part of the prooess. I 4id
not make any statement whatsoever concerning an investigation of
Ms. Mayer by the FBI or anyone else and have made no attempts to
initiate any suoh investigation. I am not associated with the
FBI, have no contacts with that agenoy, and have no knowledqe of
a private citizen's ability to request that another private
citizen be investigated.

·:~/LLfl
~kevln Galbraith

Subscribed and IIworn to bafore me this 11.1: day of March ..
1993.

hh v M(J~<&},:r..uL
Noary PUblIc "-.J

r----:-:--~-----.

My Commission expires
-t~rtiiflr~~~7:f.


